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Petition ofthe California PUC and the People ofthe State ofCalifornia
for an Additional Delegation ofAuthority to Conduct NXX Code
Rationing, NSD File No. L-98-136, DA 99-108 (reI. Jan. 6, 1999);

Massachusetts DTE Request for Additional Authority to Implement
Various Area Code Conservation Measures in the 508, 617, 781, and
978 Area Codes, NSD File No. L-99-19, DA 99-461 (reI. 3/5/99);

New York DPS Petition for Additional Authority to Implement Number
Conservation Measures, NSD File No. L-99-21, DA 99-462 (reI. 3/5/99);

Maine PUC's Petitionfor Additional Authority to Implement Number
Conservation Measures, NSD File No. L-99-27, DA 99-638 (reI. 4/1/99);

Florida PSC's Petition for Authority to Implement Number Conservation
Measures, NSD File No. 99-33, DA 99-725 (reI. 4/15/99);

Petition ofthe California PUC and the People of the State of
California for an Delegation ofAdditional Authority Pertaining to Area
Code Reliefand to NXX Code Conservation Measures, NSD File No. L
98-928, DA 99-108 (reI. 5/14/99).

In the Matter of Numbering Resource Optimization; Connecticut
DPUC Petition for Rulemaking to Amend the Commission's Rule
Prohibiting Technology-Specific or Service-Specific Area Code
Overlays; Massachusetts DTE Petitionfor Waiver to Implement a
Technology-Specific; Overlay in the 508, 617, 781, and 978 Area Codes;
California PUC andt~e People ofthe State ofCalifornia Petition for
Waiver to Implement OTecl'lOlogy-Specific or Service-Specific Area
Code, CC Docket 99-200p.M No. 9258; NSD File No. L-99-17; NSD
File No. L-99-36, FCC 99-122 (reI. 6/3/99).

Madam Secretary:

This letter is being filed to comply with the FCC's rules on ex parte contacts.
The ex parte contacts occurred June 18, June 21, June 23, and June 24, 1999. I
respectfully request any waivers needed to file this notice out-of-time.

The focal point of all the contacts can be summarized in three points.

)0> The States are pleased the FCC has recognized the numbering crisis facing the
country and opened a rulemaking on numbering conservation issues.
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~ The FCC should act immediately on pending State requests for delegations of additional authority to
deal with numbering issues.

~ The FCC should provide some interim delegation of numbering conservation authority pending
completion of the numbering optimization rulemaking.

Several handouts covering the views of the participants to the June 18, 1999 meeting elaborate on
these central themes. Those handouts are appended to this notice as required by the Commission's rules.
More detail on the oral presentations is included infra.

PROCEDURAL BACKGROUND

The specific relief sought by individual commissions in the above-captioned proceedings was
mentioned in some ofthe ex parte meetings. In those proceedings, State commissions have requested
authority (1) to implement number pooling trials (thousands-block pooling, individual phone number
pooling, and unassigned number porting); (2) to adopt number-assignment standards (including
establishing fill rates as a criterion for the allocation ofNXX codes, assigning numbers sequentially,
certifying the readiness of carriers' facilities prior to assigning NXX codes, and engaging in audits to
assure carriers are abiding by these standards as well as industry number-assignment guidelines); (3) to
maintain rationing ofNXX codes for six months following NPA relief; (4) to hear and address claims of
carriers seeking numbering resources outside ofNXX rationing plans; (5) to order the return of unused
or reserved NXX codes to the NANPA; (6) to implement extended local calling areas, inconsistent rate
centers, and NXX code sharing; and to expand the deployment of permanent local number portability.
The comment periods for all ofthe proceedings referenced above have closed. Many of the delegations of
authority sought in these proceedings are also under consideration in the FCC's Numbering Resource
Optimization Notice. Last week, the FCC sought additional comment on all 5 State petitions and
acknowledged one of the consistent themes underlying all the ex parte contacts - the need to take some
action as soon as possible, but in any case before the completion of the outstanding numbering
rulemaking: According to that document "Because the state utility commissions which have petitioned us
face immediate concerns regarding the administration oj. . . numbering resources in their states, we
find it to be in the public interest to address these petitions as expeditiously as possible. prior to
completing the rulemaking proceeding. "

SPECIFIC EX PARTE CONTACTS:

In a series of meetings on June 18, 1999, from 10: IS a.m. to 4:45 p.m., a delegation of
commissioners and staff from the Massachusetts Department of Telecommunications and Energy
("Department"), the New Hampshire Public Utilities Commission, the Vermont Public Service Board, and
the Maine Public Utility Commission met with 4 of the FCC Commissioners and FCC staffto discuss
area code exhaust, related numbering issues, and the delegation's petitions to the FCC for code
conservation authority.

The Massachusetts delegation, which instigated the meetings, included Chair Janet Gail Besser,
Commissioner Paul Vasington, Telecom Division Director Michael Isenberg, Telecom Division Assistant
Director Geoffrey May, and Staff Attorney Karlen Reed. Commissioner Nancy Brockway and Utility
Analyst Paul Keller represented the New Hampshire Public Utilities Commission. Chairman Michael
Dworkin was present representing the Vermont Public Service Board and Staff counsel Trina Bragdon
was present for the Maine Public Utility Commission. NARUC Assistant General Counsel Brad Ramsay
also attended each meeting.
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In each meeting, the New England delegation:
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~ Praised the numbering optimization rulemaking as a step in the right direction and thanked the
Commissioners and Staff for setting aside the time to discuss the issues.

~ Asked the FCC to act quickly on the delegation's area code petitions and to allow state commissions
to implement code conservation measures designed to avoid the inefficient use of telephone numbers.

~ Emphasized that timing was critical and that FCC action on its May 27, 1999, Notice of Proposed
Rulemaking ("NPRM") would come too late for several New England states.

~ Urged the FCC to act quickly on some form of interim delegation of authority to the states while the
NPRM is pending.

They also pointed out:

~ The FCC should make save existing NPAs from exhaust a fundamental goal of its numbering policy.
The NPRM ignores potentially valuable tools to avoid NPA exhaust. For example, while the NPRM
discusses delegating authority to the states to allow UNP, the FCC does not discuss nor ask for
comment on whether states should be given authority to require UNP.

~ Additional enforcement authority - with respect to the FCC's numbering guidelines - should be
delegated to the States within the FCC's competitive neutrality and other core policy parameters. No
industry participant has a sufficient incentive to use numbers efficiently. A third party must be
empowered to enforce adherence to the guidelines. Given staffing constraints, it makes sense for the
FCC to delegate many functions to a NANPA. However, because of the difficulty of asking a
contractor to make tough resource allocation decisions and take vigorous and controversial
enforcement actions, the FCC should delegate such actions to state commissions, under FCC
guidelines.

The delegation's met (1) first with Commissioner Harold Furchtgott-Roth and legal advisor Kevin
Martin from 10: 15 - 11 :00, (2) with Commissioner Susan Ness and legal advisor Linda Kenny from 11 :00
- 12:00, (3) with Commissioner Gloria Tristani and legal advisor Sarah Whitesell from 1:30 - 2:00, (4)
with Commissioner Michael Powell's legal advisor Kyle Dixon from 2:00 - 2:45, (5) with Common
Carrier Bureau staff members Yog Varma (Deputy Bureau Chief), Blaise Scinto (deputy chief, Network
Services Division), and Network Services Division line attorneys Jared Carlson, Pat Forster, and Tejal
Mehta from 2:45 - 4:00, and finally, (6) with Chairman William Kennard and legal advisor Dorothy
Atwood from 4:00 - 4:45 p.m. As a follow-up to the June 18 meetings, on June 21, June 23, and June 24,
NARUC's Assistant General Counsel, Brad Ramsay, had telephone conversations with and/or left
detailed voice mail messages to Dorothy Attwood, Blaise Scinto, Larry Strickling, and Yog Varma about
the need for immediate action and the possibility for some interim relief for all ofNARUC's member
commissions. In addition, also on June 24, 1999, NARUC's AG met with Dorothy Attwood at a Rural
Task Force function and discussed further the prospects for some interim relief.

If you have any questions or comments concerning this correspondence, please do not hesitate to
contact me at 202.898.2207 or jramsay@naruc.org.

Sincerely

James Bradford Ramsay
NARUC Assistant General Counsel



COMMONWEALTH OF MASSACHUSETTS
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The Massachusetts Department of Telecommunications and Energy thanks the
Commissioners and their staff and the Common Carrier Bureau for their time and attention.
During today's presentation. the Department will describe Massachusetts' area code crisis. urge
the Commission to grant our t\\/O code conservation petitions, and stress the following three
points:

1. FCC Should Order Mandatory 1.000 Block Number Pooling.
• FCC should order it nation-wide now. not later.
• Alternatively. let st:nes like MA serve as number pooling trials.
• MA needs action no later than 4Q 1999 to avoid 4 new area codes.

2. FCC Should Order Reclamation or Unused NXX Codes.
• FCC should order it now. not later.
• Alternatively, let MA have the authority, together with setting utilization

standards wfNANPA assistance.

3. FCC Should Allow Technology-Specific Overlays.
• FCC should allow state commissions to order this form of area code relief.
• The reasons for forbidding this relid (orm no longer e~.i:::.t

Not unreasonably discriminatory.
• This overlay will ensure number availability to wireless carriers who concentrate

their NXX requests in certain rate centers.
• Wireless carriers arc not required to be LNP-capable until 11/24/2002. so they

won't share in numher pooling schemes. This overlay assures numher a\'ailability
to wireless carriers if the FCC orders number pooling.

• If the FCC orders "calling party pays". as is done in Eurl)PC, a consumer needs to
kno\\" ifhe's calling a wireless phone because then the caller. not the recipient.
pays for the call.

Fax: (617) 723-8812 TTY: (800) 323-3298
www.magnet.stale.ma.lls.dpu!



DTE States Most Affected by Area Code Pressures
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• Area Code Jeopardy (28)
No Jeopardy (22)

I PRESENTATION TO THE FCC 6/18/99 I



1999 COCUS and NPA Exhaust Analysis**
May 26, 1999

Sorted by NPA Exhaust Date

Locality NPA 1999 1998 +1-

New Jersey IR 609 200010 199840 ( -2 )

California IR 619 200010 1999 10 ( -1 )

Illinois 630 2000 10 199930 ( -1 )

New Jersey R 973 200010 200040 ( 0)

New Jersey R 732 200010 2001 30 ( 1 )

Michigan 248 200010 2004 10 ( 4 )

New York IR 516 200020 199840 ( -2 )

Missouri IR 314 200020 200010 ( 0)

Tennessee I 423 200020 200030 ( 0)

California 925 200020 2001 10 ( 1 )

Oregon IR 503 200020 2001 40 ( 1 )

Michigan 734 200020 2017 10 ( 17 )

Mississippi IR 601 200030 199920 ( -1 )

New York R 914 200030 199920 ( -1 )

California IR 909 200030 199920 ( -1 )

Louisiana IR 318 200030 2001 20 ( 1 )

New York 518 200030 2004 10 ( 4 )

New York 315 200030 200430 ( 4 )

Ohio 330 200030 200540 ( 5 )

Washington R 360 200030 200810 ( 8 )

Michigan 517 200030 200910 ( 9 )

California IR 415 200040 1999 10 ( -1 )

Illinois 708 200040 199940 ( -1 )

Tennessee 615 200040 200010 ( 0)

New Jersey R 201 200040 200010 ( 0)

Texas 409 200040 200010 ( 0)

Kentucky 606 200040 200020 ( 0)

Texas 817 200040 200040 ( 0)

North Carolina R 704 200040 2001 10 ( 1 )

Wisconsin IR 414 200040 2001 20 ( 1 )

California 530 200040 200330 ( 3 )

Connecticut R 860 200040 200420 ( 4 )

1
Nebraska 402 200040 200420 ( 4 )

~Il Massachusetts R 617 2001 10 1999 10 ( -2 )

California IR 714 2001 10 1999 10 ( -2 )

California IR 510· 2001 10 199920 ( -2 )

California R 818 2001 10 199930 ( -2 )

Minnesota XIR 612 2001 10 200020 ( -1 )

New Hampshire R 603 2001 10 200040 ( -1 )

Virginia 804 2001 10 2001 40 ( 0)

Indiana 219 2001 10 200220 ( 1 )

Utah 801 2001 10 200240 ( 1 )

Michigan 313 2001 10 200340 ( 2 )

Wisconsin 920 2001 10 201020 ( 9 )

SO~,* Massachusetts R 508 2001 20 199920 ( -2 )

Illinois 773 2001 20 199930 ( -2 )

X Indicates 1999 COCUS projection reflects impact of assignment of new NPA relief code

R Relief date based upon rationing amount
Indicates a reliefNPA code has been assigned

NA Not Applicable

** = Data used for study as of 4/ I /99
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1999 COCUS and NPA Exhaust Analysis**
May 26,1999

Locality NPA 1999 1998 +/-

California IR 760 2001 20 200010 ( -1 )

California IR 650 2001 20 200020 ( -1 )

7S'1 ~ Massachusetts R 781 2001 20 2001 10 ( 0)

Iowa 515 2001 20 2001 20 ( 0)

California 626 2001 20 2001 20 ( 0)

California R 707 2001 20 200220 ( 1 )

Connecticut R 203 2001 20 200230 ( 1 )

Missouri R 816 2001 20 2004 30 ( 3 )

Michigan R 810 2001 20 200820 ( 7 )

Georgia 678 2001 30 199930 ( -2 )

'17~
t Massachusetts R 978 2001 30 2001 20 ( 0)

Pennsylvania 412 2001 30 2001 40 ( 0)

Georgia 770 2001 30 NA ( NA)

Illinois 312 2001 40 199940 ( -2 )

Florida R 904 2001 40 200010 ( -1 )

New York R 716 2001 40 200020 ( -1 )

New Jersey 908 2001 40 200040 ( -1 )
Maine 207 2001 40 200040 ( -1 )

California 562 2001 40 2001 10 ( 0)
Arizona 520 2001 40 2004 40 ( 3 )
Ohio 440 2001 40 200810 ( 7 )
Maryland 240 2001 40 2010 10 ( 9 )
Indiana 765 2001 40 201240 ( 11 )
Maryland 301 2001 40 NA ( NA)

Georgia 912 2002 10 199940 ( -3 )
Alabama 334 2002 10 200220 ( 0)
California 916 2002 10 2001 30 ( -1 )
Pennsylvania 724 2002 10 200420 ( 2 )
Ohio 513 2002 10 200420 ( 2 )
Maryland 443 200210 200610 ( 4 )
Ohio 419 2002 10 200630 ( 4 )
Maryland 410 200210 NA ( NA)
Kansas 316 200220 200240 ( 0)
Texas X 713 200220 199840 ( -4 )
Texas 832 200220 NA ( NA)
Texas 281 200220 1999 10 ( -3 )
Michigan XI 616 200220 2001 20 ( -1 )
Virginia 540 200220 2001 30 ( -1 )
California 949 200220 2003 10 ( 1 )
North Carolina 919 200220 200320 ( 1 )
Georgia 706 200220 200420 ( 2 )
Rhode Island 401 200220 200430 ( 2 )
Michigan 231 200220 NA ( NA )
Florida R 954 200220 2007 10 ( 5 )

Washington 206 200220 201030 ( 8 )
Oregon 541 200220 2013 10 ( 11 )
Tennessee 901 2002 30 2003 10 ( 1 )

X Indicates 1999 COCUS projection reflects impact of assignment of new NPA relief code
R Relief date based upon rationing amount

= Indicates a reliefNPA code has been assigned
NA = Not Applicable

** Data used for study as of 4/ I !99

Page:2 of 15
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Fehruary 12. 1999

CO\1MONWEALTH OF MASSACHUSETTS
OFFICE OF CONSUMER AFFAIRS AND BUSINESS REGULATION

DEPARTMENT OF
TELECOMMUNICATIONS & ENERGY

100 CAMBRIDGE STREET. 12 111 FLOOR
BOSTON, MA 02202

A. PAll ('ELU cn
(j()\TR..,OR

JANE SWifT
L1F.LJTtNA~T(i(l\,ER:-.lOR

SEi"T VIA FEDERAL EXPRESS

Magalie Roman Salas, Secretary
Federal Communications Commission
Room 222
1919 M Street. N.W,
Washington. DC 20554

re: \-lassachusetts Department of Telecommunications and Energy's Petition for WaiHT to

Implement a Technology-Specific Overlay in the 508. 617, 781. and 978 Area Codes

Dear 0.15. Salas:

Enclosed for filing in the above matter please find one original and five copies of the
Massachusetts Department of Telecommunications and Energy's Petition for \Vaiver tl)
Implement a Technology-Specific Overlay in the 508.617,781. and 978 Area Codes. K.indl:
stamp llllC copy and return it to liS in the cn-:loscd stamped. self-addresscd en\clopl..·.

Sll1ccrely.

f+:.1 W
!(.11~ kr

I !11'

~'I..'. :\\ i\1cCloud. COllllllun ('amcr I~ure.\u. :\ct\\ork Serviccs (W/CI1C.)

Llrcd Carlson. CUlllll10n (.llTler Bureau. ;-"';ctwork Services l)1\j"llHl (\\ CI1I..' I

:\lt~lchcJ Scnlcc 1.lst (\\ 'CI1C )
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DEPARTMENT OF
TELECOMMUNICATIONS AND ENERGY

Before the

FEDERAL COMi'vILINIC:\1'ION5 COM~vllSSI()N

Washington. D.C. 20554

\1.-\SSACHUSETTS DEPARTMENT OF TELECOMMUNICATIONS AND ENERGY'~

PETITION FOR WAIVER TO 1\·lPLEMENT A TECHNOLOGY-SPECIFIC OVERL:\ Y
1\1 THE 508. 617. 781. AND 978 AREA CODES

Commonwealth of Massachusetts
Department of Telecommunications and Energ:

Janet Gail Besser. Chair
James Connelly. CommissIoner
W. Robert Keating. Commissioner

Paul B. Vasington. Commissioncr

F.ugcne J. Sullivan. Jr .. COm1l11:->Sl\lnCr

100 CamhriJge StrCd. 12'" Fhn

1~()Slon. :--'1:\ 112202
h 17-~05-~5()()

D.llcJ h:hruarv 12. 1999



\ l.b:,-.:..:hllS~ttS·S P~t1tion for Waiver r~ T~(hnnlogy (h~r1ay Fehruary 1:2. 1999

Bdore the
FEDERAL COMy1L'~ICATIONSCOMMISSION

Washin~ton. D.C. :20554

\l.-\SSACHUSETTS DEPARTMENT OF TELECOMMUNICATIONS AND ENERG'{'S
PETITION FOR WAIVER TO IMPLE\IENT A TECHNOLOGY-SPECIFIC OVERL.-\ Y

IN THE 508. 617.781. AND 978 AREA CODES

Th~ Massachusetts Department of Tdecommunications and Energy ("Department")

respectfully requests that the Federal Communications Commission ("Commission" or "FCC")

\\ 31 \ e the provisions of 47 C.F .R. Section 5~.19(c)(3) and permit the Department to implement a

t~(hr1l110gy-specitic or service-specitic overlay in th~ 508. 617. 781. and 978 area codes in

e~btern \1assachusetts. Th~ Departmcnt requests this \\ai\cr as part of its ongoing arca code

relief r1an In\ esti~~1tlon for these .HeLl Cl)UC:'. in lig.ht or the ract that this is thc second time in t\\O

IL\CK( iR< l1. ''\!)



\laSS3~hust:ns's Petition lor Wai\er re: Technology (herby t ebruary 12. I999

comments with the Commission supponing the Connecticut Depanment of Public Utility

Control's petition for a technology-specific overlay to conserve exchange codes. Initial

Comments of the Commollv;ealth of Massachusetts Depanment of Telecommunications &

Energy. DA 98-743 (Comments dated April 14. 1998). Simultaneously. on April 24. 1998. the

Department opened an investigation into code conservation measures to evaluate ways to delay

the need to introduce ne\\' area codes in Massachusetts. Area Code Conserv.ltion. D.T.E. 98-38.

On May 12. 1998. Lockheed notitied the Department that the new 781 and 978 area

codes were also in a jeopardy condition. On May 18. 1998. Lockheed tiled its relief plans tor the

508 and 617 area codes. On September 28. 1998. the Commission issued a Memorandum

Opinion and Order in which it outlined state commission authority to order the implementation

of exchange code conser\"ation methods. In the \1aner or Petition t~)r Declaratnr\" Ruling ;Ill-!

Request for F'\pedited Action on the Juh 1~. 1997 Order nfthe Penns\hania Puhli( \ :tilit\

CommiSSion Regarding :\n:a Cl)Jes 41~, () 10. '1::-. and -; 17: Implcmcntatllll1 t)I' the Lth.:a\

Competition Pro\isions nfthe TclecomrnUn\CatllH1S :\(1 t,f 1()t)(). CC \)()CKI...·t '.0 ()()·l)X. IC(' liS

~~ ..L :\SD File :\l). L-t>7--L2 (pub:ished :\ll\cmhcr I(). ] tillS. I'cd RI...·~.I ('PI...'l1l1syl\;Il11;1



\l.b:::..=chuse:tts's Pe:titi~'n lor Wai,'e:r re: T~chnology Overlay February 11. I 999

I (jl.}S . .:'08 and 617 reli~( plans. On January 26. 1999. the Department modified the on-going

cons~~yationdocket. Area Code Conservation. D.T.E. 98-38. to allow for an adjudication on the

is~ue \.'1f rate center consolidation. On February 2. 1999. Governor A. Paul Cellucci of th~

Cl'mmonwealth of Massachusetts sent a letter to FCC Chairman William E. Kennard formally

requesting the Commission to grant the Department's waiver requests for additional authority.

including a technology-specitic waiver. I

II, FEDERAL OVERLAY STANDARDS

Congress delegated to state commissions the authority to implement new area codes and

to Jetermine lhe appropriate forms of area code relief. i.&., by (I) geographic split.2 (2) area

coJe b\.1undary realignment.' or (3) an area code overlal (47 C.F.R. Section 52.19: Pennsylvania

Go\t~rnorCellucci aSKed the Commission to grant the Department authority to ( I) l)[der
thous:.lI1ds-blocK number pooling in \1assachusetts by the end of 1999. (2) set thc
:,undards for alll'lcation of e\.change codes for a morc cfficient use of the: numberin:;
r":'I)Urces. (~) I11Jintain somc ccntral office cl,dc rationing l11easun:s cven ath~r

imp\cmentation ()f area code relief. (4) require return of unuscd c\.ehangc codes. (~) hear

Jnd address claims of carriers seeKlI1g additional c\.change codes outside: of the r.nioning
rbn. and (6) alll\\\ \L,ISS~lchusetls tl) consider a technulugy-specilic overlay. Sec
(il)\ ernnr ('l'IIUl'CI'S lellcr to Il0nor~lbk \\'illiall1 L. K.ennard. dated h:bruary 2. Jl)l)l)
I ,\ t tac hllle!1t .. Y' I

\ ::'\.'I)::,r~lphic sl~llt in\ l)h\.,·; di\ Idln::';l ::,co::,r:lphil' all'a sL'ncd b~ an e'\istint! ;lrL'a l'l)lk'

11111\ 1\\1' III m,'!\,.' =,':I)::,r~lI~hIL' p,lrt" ~llhl ,)IlL' P;ll'l l11;IIIlUins thc ()Id ~lrca codc, \\Ith thc

Il'm;llnin~ r;lrh rC(l'i\ ill::' ne\\ ~Ire;\ (ulks.

\ h()UlhLtr~ rl';lIl~nml'nt in\l,h l'-;:l shIrt of thc boundary lines bet\\ecn two adjacent are~1

\.' \,k... tl) ;1I1()\\ thL' tr:lI1s!"cr I)!" Sl l111l' '-::\:\ Cl )dl'S !"rom ;111 are~l c"de for which 111 a 11\ '-::\:\

,,\,k .. 1\.'111,lln Ull;: ..... I~ncd tl).\11 ~HC;\ c,)lk fl)1 \\hlch k\\ '-:'\:\ cudes arc left fl)r

,1 ...... I~nm\.·lll

\11,11\.'.1 ,\'dL' ,1\ \"'rl.\\ 1'~·L'lJI" \\ h\.'11.1 11\"'\\ ~ll\.',l \.l),k I .. Intloduced to SlT\C the ,,;lIl1L'
,',', '~'Ll:'hl\'" ,\[\,.',1 ,I'" ,~ii \"",1 .. : 111': ,11\"'.: ,,', I,:,' I 11lk-r l'lIIT\.'Il[ Ie '(. rule", ~I 1.'1 )lbUl11l'r Illll .. t di~11



\ 1J:;:;~~husc:tts's Pt:tition tor \Vai\,t:r re: Technology Owrlay Ft:bruary 12. J999

Orinil.-m at 7-8), The Cc.mmission prohibits the use uf technology-specific overlays as a means

of area code relief becaust: the Commission has detennined that overlays that segregate certain

tyrt:S(I( telecommunication services or technologies are unreasonably discriminatory and undul~

inhibit competition (Implementation of the Local Competition Provisions of the

Telecommunications Act of 1996. CC Docket No. 96-98. Second Report and Order and

Memorandum Opinion and Order. J J FCC Record J9392 (J 996) (Local Competition Second

Repon and Order). petitions for reconsideration pending. vacated in part. People of the State of

California \'. FCC. J24 F,3d 934 (8th Cir. August 22. J997). cert. granted. sub nom. AT&T Corp,

v, lo\\a Uti!. Bd.. J 18 S,Ct. 879 (Jan. 26. J998). reversed in part on other grounds and remanded.

~os, 97-826 (S.Ct, Jan. :5. 1999).'

III DISCl:SSIOi\

The Department rt.?spectful1y requests that thl.' Commission grant it a \\'ai\cr or thl.'

1() I.ligih, Iwt 7 \.11:-,it-;, IIII' ~t11 c~t1b \\111.:11-:\ ,.or (I\,:rb\ ~lrl\ll(I,k pLtn-; arc impk'1111.:I1!1:d,

l' \ l' 11 II thl' d I ~ 1k ,~ ;1li 111 bl' I' I " I\. I I.' ~ \ \ l' d \\ I l hi: 1 \ Ill' " ,I 111 l' I.: '\ L I, ,I :1:...' l' '-l' r \ I \..'l' ,I I' l' ~ t.

""\11 ~lrl'~1 C\llk 1)\ l'rl.l: \ h \ ,,,uhll'Ct l\ 1 th\..' 111\ \(1\\ Il1g .:\ 'ndltl\llh I I} '\\ I ;lrca 1.'1 '10k

'\\L'rb: ll1a: hI.' Impkllll.'l1tcd unless ;11\ cl'l1tr~1I IltflCl' c\\lk" Il1 thl' 11\..'\\ (\\1.'1'1;1: ;Irl'a c(1\.k

;Jrl' ~hSlgl1\..'d t(1 th\l"l' Cl1titil'S rcqul.'stll1g ,h"lgl1ll1l.'l1t \111 ~l I",r-;t-comc. t"nst-SCf\C h;ISI".
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unduly inhibit competition in Massachusetts can be best explored by state regulators on the basis

of their knowledge of local market conditions. Given the disruptions. inconvenience. and costs

that consumers bear with the introduction of new area codes. state regulators should have the

option of im'estigating and weighing the ad\'antages of a technology-specific overlay in terms of

a\oiding customer confusion. disruptions and inconvenience against the possible competitive

disad\antages of a technology-specitic or service-specific overlay,

The Department notes that the circumstances in Massachusetts may be different from the

circumstances in existence when the Commission originally prohibited technology-specific or

service-specitic area code ovrrla::s in 1995,° Massachusetts is an extremely competitive

tckcommunications marketplace with 88 registered competitive local exchange carriers. We

nl'lic\l,' it appropriate for state regulators to im'cstigatc \\hether a technology-specific or scnice-

spl'ctlic o\erlay \....ould unduly inhibit competition hased on local market conditions. rathcr than

(,)ntllllic tn rei: nil the assumptilm from \l)l)5 that such ,)\'crlays would be anticompetiti\l~ 111

I hL' ( \\1111111""1\>11 l'a"t !)!\\h,hl!L'd ,I t"'L'hlh\I\'~:--srL'(ilic (\\erby in (l)nnectinll with ~I \\)l6

\:l1L'!It...'Lh IL'I1L'I pLtIl l\[',kr --;L'L' PIII!)lhL'd ;(IX R,,'llet' PLIII ,1Ild 6-;0 ~ul11hering PI~lI1 :\rl'~1

( ".k IkL'!.ILl!tlr:- l~tllll1~ .!lll.! ()['.k1. I \1) I ilL- "II l)4-1((~, ]() ICC Rl'cnrd ~:,l)6 (Il)l):'l
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ti::Jir.gs on whether a technology-specitic overlay is appropriate at this time. However. \\c

\\('1uld like to have a full range of options available to us in our area code docket. D. T.E. 99-1 I.

The Department is mindful of the potential competitive disadvantages that haw been

cit~d I primarily by wireless service prO\iders) in opposition to technology-specific overlays. and

\\e share the Commission's commitment to the development of competitive telecommunications

mJrkets in which all potential technologies will have an o~portunity to succeed. To best serve

the ne-:ds of Massachusetts consumers and the increasing demand of exchange codes. however.

we seek a waiver from -+ 7 C.F .R. Section 52.19(c)(3) to allow implementation of a technology-
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speci fie or service-speci tic overlay for the 508, 617, 781, and 978 area codes.

Respectfully submitted,

Commonwealth of Massachusetts
Department of Telecommunications and Energy

By:

~IBelifga~

d!-d..S.-~~~-
W. Robert Keating, Commisso er

llivan. Jr., Commissioner
~

1(Hl Cambridge Street. 12th Floor
I~()stun. \ 11\ 02202

Page 7
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